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Claim Rejections - 35 USC § 103 

1 . The following is a quotation qf 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. Claims 1, 2, 4, 6-8, 10, 12, 13, 15, 17-19, 21, 23, 24, 26, 28-30 and 32 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over BRENNER (U.S. 
Patent 6,859,926). 

As to claim 1 , BRENNER teaches a method for allocating computer 
system resources (system resource) between concurrently executing workloads, 
comprising: establishing a first resource pool (class) that specifies resources 
(system resources), wherein the plurality of different computer system resources 
are components of a single computer system, wherein the computer system 
resources include central processing units (CPU time), and at least one of 
memory (shares of memory), swap space, network interfaces, and scheduling 
classes (col. 5, line 61 - col. 6, line 3; col. 6, lines 12-16), and wherein 
establishing the first resource pool involves establishing minimum size (minimum 
amount) and maximum size requirements (maximum amount) for a given 
resource that can be assigned to the first resource pool (col. 6, lines 12-16); 
allocating the plurality of different computer system resources (resources) to one 
or more resource pools (classes), including the first resource pool, to create 
resource allocation (associated number of system resources to each class) (col. 
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5, line 61 - col. 6, line 3), wherein requirements of the first resource pool (max 
amount / min amount) are satisfied (via calculating the percentage goal and 
allocating accordingly) (col. 7, line 64 - col. 8, line 15; col. 8, lines 38-65), and 
wherein the resources are assigned to the first resource pool (higher priority 
class gets its resources) wherein prior to allocating the plurality of different 
computer system resources (allocation of additional resources), the method 
comprises: verifying that collective requirements of the one or more resource 
pools can be satisfied (via calculating the percentage goal and adjusting the 
priority allocation indication accordingly such that additional resources are 
allocated based on priority) (col. 7, line 64 - col. 8, line 15; col. 8, lines 38-65; 
col. 9, lines 18-24; col. 10, lines 10-25); and if the collective requirements cannot 
be satisfied, signaling a condition (via overcommiting the resources and signaling 
an orange range condition) (col. 1 1 , line 56 - col 12, line 5); and wherein 
resources (resources) allocated to the first resource pool (class) can change over 
time (via the allocation of additional resources) (col. 7, line 64 - col. 8, line 15; 
col. 8, lines 38-65; col. 9, lines 18-24; col. 10, lines 10-25; col. 6, lines 24-32); 
binding a first process (process) to the first resource pool (class) (col. 5, lines 26- 
38), so that the first process has access to the plurality of different computer 
system resources allocated to the first resource pool (col. 7, line 64 - col. 8, line 
15; col. 8, lines 38-65; col. 9, lines 18-24; col. 10, lines 10-25); and storing a 
representation of the resource allocation to non-volatile storage (via storing the 
resource max/min limits for each class in a share/tier profile storage device) (col. 
5, lines 16-25; col. 5, lines 33-36; col. 8, lines 57-65; col. 14, lines 5-8) so that the 
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resource allocation can be reused after a machine failure (via retrieving the 
resource max/min limits for each class from a share/tier profile storage device) 
(col. 5, lines 16-25; col. 5, lines 33-36; col. 8, lines 57-65; col. 14, lines 5-8). 
BRENNER teaches setting a condition if the resource requirements are not 
satisfied, i.e. limits / percentage goal exceeds their limits by overcommiting 
resources and that any type of system resource may be represented using the 
present invention including hardware and software resources (col. 6, lines 1-3). 
It is well known in the art that multiple types of scheduling algorithms are well 
known software resources and therefore obvious based on the teachings of 
Brenner that the scheduling algorithms can be allocated to resource pools since 
the teachings of Brenner includes all hardware and software resources. 
However, BRENNER does not explicitly state that this condition is an error 
condition. The claim language provides no details as to what constitutes an error 
condition or how it is handled. It would be obvious to one of ordinary skilled in 
the art at the time of the invention that the overcommiting setting condition of 
signaling an orange range condition would constitute an error condition and 
therefore would be obvious in view of BRENNER that the handling of the orange 
condition does not allocating additional resources to the class. 

As to claim 2, BRENNER teaches allocating the plurality of different 
computer system resources (resources) to one or more resource pools (classes) 
involves: partitioning each of the plurality of different computer system resources 
(resources) into one or more partitions (classes), wherein a first partition is 
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associated with a first resource (resource) and a second partition is associated 
with a second resource (resource); allocating the first partition to a single 
resource pool (tier), so that only processes associated with the single resource 
pool can access the first partition; and allocating the second partition to multiple 
resource pool (tier) so that processes associated with the multiple resources 
pools can share the second partition (col. 1 1 , lines 16-32; col. 7, line 64 - col. 8, 
line 15; col. 8, lines 38-65; col. 9, lines 18-24; col. 10, lines 10-25; col. 6, lines 24- 
32). 

As to claim 4, BRENNER teaches establishing the first resource pool 
involves selecting a representation of the first resource pool from a plurality of 
possible files (via retrieving the resource max/min limits for each class from a 
share/tier profile storage device) (col. 5, lines 16-25; col. 5, lines 33-36; col. 8, 
lines 57-65; col. 14, lines 5-8). Official Notice is taken in that file systems are 
well known storage devices and therefore it would be obvious to one skilled in 
the art at the time of the invention that a file is selected and retrieved from the 
storage device that represents the resource max/min limits for each class in 
order to acquire the values. 

As to claim 6, BRENNER teaches storing the representation of the 
resource allocation involves storing a representation of each of the one or more 
resource pools (classes) along with associated resources (via storing the 
resource max/min limits of each resource for each class to a share/tier profile 
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storage device) (col. 5, lines 16-25; col. 5, lines 33-36; col. 8, lines 57-65; col. 14, 
lines 5-8). 

As to claim 7, BRENNER teaches storing a representation of the resource 
allocation (via storing the resource max/min limits of each resource for each 
class to a share/tier profile storage device) (col. 5, lines 16-25; col. 5, lines 33-36; 
col. 8, lines 57-65; col. 14, lines 5-8). However, BHAGAT does not teach that the 
representation is in an XML format. Official Notice is taken in that XML is well- 
known data format and therefore would be obvious to one skilled in the art that 
the representation are stored in an XML format for retrieval. 

As to claim 8, BRENNER teaches wherein the first resource pool (class) is 
associated with a first project (via the classification rules); and wherein the first 
process is one of a plurality of processes (processes) associated with the first 
project (via the processes using classification rules to identify the class the 
process belongs wherein the classes have resource amounts for indicating the 
amount of system resource shares the classes have) (col. 5, line 48 - col. 6, line 
16). 

As to claim 10, BRENNER teaches adjusting the resource allocation of 
resource pools (classes) during system execution (based on performance 
indication considering minimum and maximum amount of resource shares) (col. 
7, line 64 - col. 8, line 15; col. 8, lines 38-65; col. 9, lines 18-24; col. 10, lines 10- 
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25). However, BRENNER does not explicitly indicate that the adjusting is 
performed dynamically. Official Notice is taken in that it is well known in the art 
that resource groups are adjusted dynamically and therefore would be obvious in 
view of the teachings of BRENNER that the classes are dynamically changed 
based on the performance indication that considers minimum and maximum 
amount of resource shares. For instance refer to U.S. Patent Application 
2003/0028642, and U.S Patents 5,675,797 or 6,957,435. 

As to claims 12, 13, 15, 17-19, and 21, reference is made to a computer 
readable storage medium that corresponds to the method of claims 1,2,4, 6-8 
and 10 and is therefore met by the rejection of claims 1, 2, 4, 6-8 and 10 above. 

As to claims 23, 24, 26,28-30, and 32, reference is made to a computer 
system that corresponds to the method of claims 1 , 2, 4, 6-8 and 10 and is 
therefore met by the rejection of claims 1 , 2, 4, 6-8 and 10 above. 

Response to Arguments 

3. Applicant's arguments filed October 16, 2006 have been fully considered 
bufthey are not persuasive. Applicant states that in contrast to the teachings of 
Brenner, the present invention provides logical separation between resource 
pools that can operate independently and separately from one another using 
separate scheduling techniques. For instance, a resource pool might use a time- 
sharing scheduler, a proportional share scheduler, and/or a real-time scheduler 
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wherein there is nothing in Brenner and Bean that would suggest assigning 
different scheduling techniques to resource pools. Applicant further states that 
there is no guarantee that the required resources will actually be available, since 
tasks must still contend for resources based on the number of shares assigned to 
the task. The examiner disagrees. First, the claim limitation, Applicant is 
referring to indicates the allocating of resources to one or more resource pools, 
including the first resource pool, to create a resource allocation, wherein 
requirements of the first resource pool are satisfied wherein the resources are 
assigned to the first resource pool and wherein each resource pool can use a 
different scheduling technique. The examiner is unable to ascertain how this 
limitation would means guaranteeing that required resources will actually be 
available such that real-time task are executed. Secondly, Applicant allows for 
only one resource pool, "one or more resource pools including the first resource 
pool" wherein each resource pool can use a different scheduling technique. If 
there is only one pool, then there is only one scheduling technique. In addition, 
the claims do not preclude the resource pools from having shares of different 
scheduling techniques. A limitation stating that each resource pool can use 
different scheduling techniques allows for the possibility that each resource pool 
has access to both scheduling techniques wherein one is currently running, or 
part of a scheduling technique wherein each part is different from the other. In 
addition, what is the definition of different in relation to the scheduling techniques; 
e.g. different instances of the same technique, different functionality of 
techniques; and different parts of the same technique. The use of the phrase 
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different scheduling technique does not only mean different algorithms. It could 
be a copy of the same algorithm or different parts of the same algorithm. 
Another reason why the examiner disagrees with the argument is that the claims 
do not require the resource pools to have different scheduling techniques. 
Applicant uses the term "can" which is not definitive of each resource pool 
having different scheduling techniques. For instance, machine code can be 
executed, but it is not required that when one discusses machine code that it is 
executing. The teachings of Brenner allows for resources to be allocated to a 
resource pool based upon its share. Brenner teaches that any type of system 
resource may be represented using the present invention including hardware and 
software resources (col. 6, lines 1-3). It is well known in the art that multiple 
types of scheduling algorithms are well known software resources and therefore 
obvious based on the teachings of Brenner that the scheduling algorithms can be 
allocated to resource pools since the teachings of Brenner includes all hardware 
and software resources. Therefore, the cited prior art of record and all well 
known teachings adequately teaches the claims limitations as disclosed. 

Conclusion 

4. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
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action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Lewis A. Bullock, Jr. whose telephone 
number is (571) 272-3759. The examiner can normally be reached on Monday- 
Friday, 8:30 a.m. - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Meng An can be reached on (571) 272-3756. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
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Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

December 29, 2006 



